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BAR BRIEFS
(Continued from front page)
be given more publicity in what it is doing so that the public will
be generally informed and can more fully appreciate the services
rendered. Wouldn't it be a good idea to give a little more publicity to the activities of the Bar through the newspapers and
other mediums of publicity?
Sincerely,
ROY A. PLOYHAR
Acting President.
OPPORTUNITIES FOR THE PRACTICE OF LAW IN
NORTH DAKOTA
On April 20th, 1945, one hundred and seventy-five questionnaires were mailed to practicing attorneys in every county of the
state, and since that time one hundred and twenty answers have
been received. Out of these, twenty-three are of the opinion that
there are openings in different towns, generally other than
where they practice. Several of them agree on certain towns.
Twenty-nine refer to returning veterans that have connections
which will care for the needs in certain communities. Five
others are of the opinion that there is always room at the top and
including ten more who agree that it depends on the individual.
Several state the same effort required to build a law practice
will bring much larger rewards in most any business field and
that the law requires from three to five years to build an income
so the average practitioner can afford to marry and have a
family.
The rest believe their communities have enough attorneys
and that many are merely existing now. That the practice of law
as we commonly speak of it-the general practice-is declining
and suggest government employment or most any other business.
LOOK BEFORE YOU LEAP
FINDING YOUR PLACE IN THE LEGAL PROFESSION
Special Committee on the Economic Condition of the Bar
of the American Bar Association, 1945
WHAT DO YOU WANT TO DO?
Many who are admitted to the bar do not practice law, yet
each finds law training a valuable asset in his life work. You
must decide what you want to do before you can determine how
and where to apply the benefits of your law training.
THE PRACTICE OF LAW

General Practice. Most practicing lawyers, even in the larger cities, engage in what is called "general practice." This means
that the lawyer, or the firm with which he is associated, is held
out as willing to accept employment with regard to any legal mat-
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ter that may arise in the community. The variety of legal experience offered by general practice demands a versatile background and the ability to shift easily from one problem to another in unrelated fields of law.
The general practitioner deals personally with clients of
every class and character. He must be ready at all times to undertake whatever the circumstances of his client may requirethe investigation of facts, trial of a case, drafting of pleadings
and other legal documents, or the recommendation of a course
of action. Even those who eventually become specialists in law
find general practice helpful in developing poise, judgment, and
resourcefulness.
General practice brings independence, but it may be at the
sacrifice of economic security. The general practitioner is dependent on his own talents to provide the fees that maintain his
home and office. Unless he can arrange an association with an
established lawyer or law firm, he faces a discouragingly difficult
period while building his clientele. With industry. ability, and a
sincere effort to render prompt and satisfactory service, he can
reasonably hope to attain a moderately comfortable income from
his practice within the first five years.
Specialized Practice. Specialized practice may be roughly
divided into two classes depending on the nature of the specialized information called for, though every type of practice demands knowledge beyond the rules of law. One class requires a
technical background outside the range of law training, the other
embraces field of general law wherein, through study and experience, the lawyer becomes more skilled than the average practitioner. The first category includes such subjects as mining
law, oil and gas law, patent and trade-mark law, or taxation. In
the second category are trial or appellate practice, collection of accounts, criminal law, insurance law, probate and trust law, or real
estate titles and conveyancing.
The lawyer who intends to specialize must contemplate a
period of additional training during which he acquires the necessary knowledge or experience. This may mean working in the
business or industry concerned, as an employee of an administrative agency, as law clerk in an office specializing in his field of inHis entry into exclusive
terest, or as a general practitioner.
practice in the field of specialty will be commensurably delayed,
but he gains the advantage of reasonable financial security during the period of apprenticeship, and a higher standard of compensation when he has established his reputation as a specialist.
SERVICE TO THE PROFESSION
Law Teaching. The education of lawyers is the most important field of professional service to which law training may be
applied. Law teaching requires a studious interest in the law,
and the ability to grasp a field of law ,break it down into its essential theories, and organize its presentation in clear, logical
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fashion. Some law schools expect their faculties to engage in
creative research such as the writing of articles and treatises,
or the drafting of legislation and rules of court. Most law teachers acquire a background of graduate study beyond the normal
course of training for admission to the bar.
The full-time law professor enjoys the security of a fixed
salary, the prestige of academic position, and the most favorable
working conditions, with assistants and law library facilities available as he needs them. His teaching is often prefaced by, or
interspersed with experience in the active practice of law. As he
gains authority in a field of law, he may be consulted by practicing lawyers on problems related to his specialty.
Practicing lawyers may engage in part-time law teaching to
supplement their professional incomes and enable them to continue advanced studies. Some combine practice with the conduct
of bar examination review courses. The financial rewards of law
teaching are definitely limited, as compared with those of active
practice, but they may be enhanced by fees and royalties derived
from extra-curricular activities.
Between law training and entry into the profession comes
the task of passing on candidates for admission to the bar. This
process requires the services of law and character examiners,
readers, and a permanent secretary to supervise the clerical
functions. These officers are appointed by the court granting
the law license and usually receive only a nominal salary and expenses for their part-time services. The work is best suited to
the mature, practicing lawyer who has interest and time to devote to this professional service.
Legal Writing and Editing. Few occupations are so dependent upon the written word as is the legal profession. To publish
the statutes, court decisions, digests, encyclopedias and other
"tools of the profession" requires the services of law-trained
draftsmen, analysts, authors and editors.
The jurist and the legislator are their own authors, but their
writings must be assembled and published under competent editorial supervision. This work falls on the official reporters and
on the law publishers who maintain staffs of editorial assistants.
The compilation of law digests, annotations of cases, and law encyclopedias are another function of law-publishing editorial
staffs.
Articles for law journals, textbooks and treatises are the responsibility of the individual author. Articles accepted for publication in legal periodicals usaully bring no financial compensation, though court and commercial newspapers sometimes pay
space rates for this material. Royalties from textbooks and
treatises, governed by arrangements with the publisher, are not
as great as might be anticipated; the market for law -books is
definitely limited, and the sales not large in comparison with the
costs of production.
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The distribution of law books requires a sales staff, offering
occupation for the law-trained person who has a flair for selling.
The honest, industrious law book salesman enjoys the confidence
and wide acquaintance of practicing lawyers; his commissions,
limited only by his ability and aggressiveness, may be quite substantial.
Law Libraries. Law libraries provide another field for professional service. The most extensive of these are maintained
by courts of review, law schools, and the metropolitan bar associations.
Progressive building managers are now installing
centrally located law libraries for the convenience of their lawyer tenants. In some smaller cities and county seats there are
community law libraries for the use of local judges and members
of the bar.
The successful law librarian must be well versed in library
practice. His life compares with that of the law teacher, providing the security of a comparatively modest, fixed salary, and
a scholastic atmosphere in which to work. The lawyer who wishes to combine an interest in books with practice of law may find
it possible to arrange employment as part-time librarian in a
community law library, a large law firm, or legal department
where his library duties would not preclude him from devoting a
major portion of his time to other professional activities.
Legal Secretaries. Most courts of appellate jurisdiction
make provision for law-trained secretaries, usually members of
the bar, to assist the judges in the preparation of written opinions and other duties of the office. These secretaries are appointed by the judges under whom they serve, for terms coinciding
with those of their superiors, and they are paid on a fixed salary
basis. Depending on the amount of work assigned to them, they
may continue part-time practice of law while holding these
positions.
Legal Aid. Metropolitan legal aid bureaus or clinics for
legal service to indigent clients maintain full-time law-trained
staffs on a fixed salary 'basis, enabling the young lawyer to gain
a broad, general legal experience while rendering the highest
type of civic and professional service. In smaller communities,
legal aid work is conducted by the local bar association, on a voluntary basis, in close cooperation with local social welfare agencies.
Law Office Management. In recent years, particularly in
metropolitan areas, there has developed some demand for law
and business-trained office managers who devote their entire
time to the business management of large law offices. The combination of law and business experience is the best qualification
for an office manager; the position requires a maturity of judgment that can be acquired only by experience. In the average
law partnership, one partner is responsible for the management
of the office. As increase in office work justifies it, that partner
may become the full-time office manager.

BAR BRIEFS
Organized Bar Administration. One of, the newest fields of
professional service relates to the administration of organized
bar activities. The present opportunities for full-time employment are relatively few in number, -but the field is growing as
more bar associations find the resources with which to expand
their administrative personnel.
The full-time organized bar administrator, usually designated as executive or assistant secretary, supervises the routine
functions of his association, including the editing of an association periodical. He enjoys the stability of a fixed salary and
the pleasure of working exclusively with and among lawyers.
Many bar executives begin as part-time secretaries, building
their organizations to the point where they can support a fulltime administrative officer.
(Continued in next issue)
OUR SUPREME COURT HOLDS
In State of North Dakota, Pltf. and Respt., vs. C. J. Myers, Deft. and
Applt.
That the transcript of the official stenographer's minutes of the evidence and proceedings at a trial is, when certified as correct by the trial
court, a part of the statement of the case and when filed with the clerk
of the district court becomes a part of the record on appeal.
That upon appeal, the statement of the case as certified by the trial
court imports absolute verity.
That where the statement of the case shows that a defendant in a
criminal case waived written instructions, the fact that such waiver is not
entered in the clerk's minutes of the trial is not prejudicial error.
That evidence is held sufficient to sustain a conviction of the defendant for driving a motor vehicle while under the influence of intoxicating
liquor.
Appeal from the District Court of Burleigh County, Hon. R. G. McFarland, Judge.
AFFIRMED. Opinion of the Court by Burke, J. Christianson, Ch. J.
dissenting.
In International Shoe Company, a corporation, Pltf. and Applt., vs.
First National Bank & Trust Company, et al., Respt. and Deft.
That where at a trial of action, depositions of witnesses are offered
in evidence, and it appears from such depositions that the witnesses are
not resident of the county in which the trial is being held, the fact of such
nonresidence as a foundation for the reception of the depositions in evidence need not be established by independent testimony.
That in an action by a corporation, the plaintiff need not prove the
corporate existence of the corporation upon the trial unless the answer is
verified and contains an allegation positive and not on information and belief, that the plaintiff is not a corporation.
(Section 10-1402 N. D. R. C.
1943).
That the admission of incompetent testimony in evidence at the trial
of an action is not prejudicial error where the facts which such evidence
tends to prove are otherwise conclusively established by competent evidence.
That in this State a partnership liability is joint and not joint and
several.

